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SUMMARY 

1. The site is part of a larger area of land allocated for residential 
development by Policy LA1.3 of the South Lakeland Land Allocations 
Development Plan Document (DPD). Policy LA2.8 of the DPD provides 
the key requirements for the development of the site and these are 
emphasised within the adopted Development Brief. Policy LA2.8 and the 
Development Brief require a strong green infrastructure framework and 
high quality built form reflecting local distinctiveness in order to integrate 
the development into this sensitive location on the edge of the National 
Park and the historic town of Kendal. 

2. The application is being presented to committee as the proposal is not in 
accordance with the local plan. The Council policies require that the 
proposal provides 35% affordable housing and for the reasons set out 
below the proposal provides less than the 35% target.  

 

RECOMMENDATION 

3. The recommendation is to approve subject to the completion of a Section 106 
agreement and the conditions set out below.  

 

DESCRIPTION AND PROPOSAL 

Site description  

4. The site is located to the south of Underbarrow Road on the western edge 
of Kendal. The development site is broadly rectangular, although land to 
the south is also included for drainage reasons. The land is currently 
undeveloped, consisting of grassland and is currently used for grazing 
purposes 

5. The site lies approximately 200m west of the residential neighbourhood of 
Greenside, at its nearest point, and 1km west of the town centre. Part of 
the western boundary and northwest corner of the site adjoin the Lake 
District National Park. 

6. The site has no special designations or protection and is not located 
adjacent to or within a conservation area and contains no listed buildings 
or scheduled ancient monuments. 

7. There are trees on the site, with the main trees appearing on the northern 
and eastern boundaries and are subject to a Tree Preservation Order NO 
258 2014. 

8. The main housing site is divided into fields currently, separated by low 
stone walls. Low stone walls also define the perimeter of the site. On the 
southern boundary is a disused stone barn. The land to the south of the 
site is a steep sided basin with trees along its southern boundary with 
Brigsteer Road, and a watercourse in the bottom of the basin. 

9. There are no public rights of way within the site. 

10. With regard to the topography, the site slopes from the north west corner 
down to the southeast, with an approximate elevation of 138m AOD in the 



northwest corner and a low spot of 100m AOD in the south-eastern corner 
of the main site. The land south of the main site, which includes the 
drainage area, falls to a much lower level. 

 
Proposal 

11. The application is a full application for 84 new homes of mixed size, with 
17 affordable units (20.2%). Access will be taken via Underbarrow Road, 
an adopted road serving existing residential properties. 

12. The proposal includes a landscaped belt on the western side of the site, 
an area of public open space close to the entrance to the site and an 
attenuation basin within the southern area of the site. The proposal 
includes the demolition of the existing dwelling The Ghyll and a field barn.    

 

RELEVANT PLANNING HISTORY 

13. The site is subject to a previous planning application (Reference 
SL/2016/0582) which was refused in November 2016. The refusal was 
appealed, and it was agreed that of the 6 refusal reasons, only 1 and 2 
remained at the time of the appeal. The other reasons for refusal had 
been resolved by information or suggested conditions. Thus, the appeal 
was considered on the grounds of the following refusal reasons: 

“(1) The proposed scheme fails to provide a strong landscaped buffer along 
the boundary with the Lake District National Park as required by Policy LA2.8 
of the South Lakeland Land Allocations Development Plan Document. The 
width and layout of the landscaped area, species mixture and sizes will not 
provide an adequate buffer resulting in a housing development which will 
adversely affect the landscape setting and townscape character at this 
sensitive rural site at the entrance of the town. The proposal is therefore 
contrary to Policies CS1.1, CS2, CS8.1 and CS8.2 of the South Lakeland 
Core Strategy, Policy LA2.8 of the Local Plan Land Allocations Development 
Plan Document, the Supplementary Planning Document: South of 
Underbarrow Road, Kendal Development Brief, saved Policy S3 of the South 
Lakeland Local Plan and the sustainable development principles and section 
11 - conserving and enhancing the natural environment of the National 
Planning Policy Framework. 

(2) The layout and landscaping arrangements proposed fail to respond to the 
context in which the site is set, in particular the distinctive settlement 
characteristics of the local built environment at the edge of the historic town of 
Kendal and the rural landscape character of the site, surroundings and the 
Lake District National Park. The layout particularly along the north and west 
boundaries, together with inadequate landscaping and open space provision 
within and around the site fail to provide an adequate green infrastructure 
framework and will not integrate the development into the rural character of 
the surroundings. The layout and design, particularly around the site 
boundaries will not establish a strong sense of place or provide a high-quality 
functional environment as encouraged by national and local policies. The 
scheme will adversely affect the landscape setting and townscape character 
at this sensitive rural site at the entrance of the town and fails to deliver a 



high-quality sustainable development. The proposal is therefore contrary to 
Policies CS1.1, CS2, CS8.1, CS8.2, CS8.10 of the South Lakeland Core 
Strategy, Policy LA2.8 of the Local Plan Land Allocations Development Plan 
Document, the Supplementary Planning Document: South of Underbarrow 
Road, Kendal Development Brief, saved Policies S2 and S3 of the South 
Lakeland Local Plan and the sustainable development principles, section 7 - 
good design and section 11 - conserving and enhancing the natural 
environment of the National Planning Policy Framework.” 

14. The appeal was dismissed in February 2018 with the inspector finding 
that the proposed development would not constitute good design and 
would harm the character and appearance of the area. It would conflict 
with policies CS1.1, Cs1.2, CS8.1, CS8.10 of the Core Strategy; Policy 
LA2.8 of the LADPD; and S2 and S3 of the Local Plan. The inspector 
found that the benefits of that application would not outweigh the harm to 
the landscape. 

15. Planning permission has also been granted for the development of the 
eastern half of the allocated site (Reference SL/2016/0413) for the 
erection of 41 dwelling houses and 6 apartments. Part of that site is now 
incorporated into this application with a new layout in part. 

16. Planning permission was granted in 2018 for a change of use of part of a 
quarry to use for the importation, storage, and processing of waste to 
create a secondary aggregate at the nearby Kendal Fell Quarry on the 
opposite side of Underbarrow Road. This site sits just inside the National 
Park boundary and is located to the north west of the site.    

 

CONSULTATIONS 

Kendal Town Council: 

17. Objections to the proposal to demolish the Field Barn. Committee views it 
as an important example of vernacular architecture which should be 
protected. Committee view this building as something the developer could 
protect in an amended application.  The committee feels that the 
developers are not attempting to meet the 35% affordable housing quota, 
15% is woefully below the council’s expectations and vastly less than the 
local requirements of 35%.   

 
Cumbria County Council: 

Highways 

18. We recommend that this proposal can be approved with conditions. 

19. This site forms part of a site already allocated for development and is 
subject to a development brief. Part of the allocation already has planning 
permission. The Transport Assessment views and assumptions are 
robust but clearly show the need for non-motorised improvements and we 
will seek a section 106 agreement towards this. The junction testing 
contained in the TA clearly shows no undue severe impact on the 



surrounding network for motorised users but improvements for 
pedestrian/cycling safety will be needed. 

20. The applicant’s speed limit changes are welcomed; this should be in 
place prior to construction starting on site to allow the 2.4m x 60m splays 
to be allowed. A Construction Traffic Management Plan should detail how 
this will be achieved and should be provided to deal with all traffic impacts 
of construction. 

21. The site layout is in line with the guidance. Within the site there are some 
details that should be amended but they are minor enough that they can 
be dealt with by condition. The footways are detailed as 1.8m width and 
are frequently set back from the road. To be adopted they would need to 
be 2m width and run alongside the carriageway. Roads should extend to 
the edges of the site to allow for future connectivity. 

22. The Travel Plan is good with reasonable targets. Cycle parking is 
provided for each property in the form of garages or cycle racks for plots 
which do not have garages. Provision of car parking accords with 
guidance, especially when considering the urban setting and provision of 
convenient parking for cycles. 

23. We recommend that this proposal can be approved with a section 106 
agreement to provide for off-site improvements for non-motorised forms of 
transport and monitoring of the travel plan. 

Lead Local Flood Authority 

24. The site is on karstic limestone geology which has presented different 
risks for the drainage design than usually found. Infiltration is unusual 
here because it is primarily through fissures and fractures in the rock 
rather than by intergranular flow. This has resulted in a revised design 
where infiltration is permitted but care has been taken to avoid karstic 
features. Blind Beck notionally runs through the site but the evidence 
suggests that it flows below ground in a cave system. A piped system is 
proposed to serve the site discharging to an attenuation basin which 
discharges forward at the greenfield rate into a further basin from which 
infiltration will be permitted with a raised outfall for exceedance. This is a 
much safer strategy with many advantages over the previous design and 
meets the requirements of the technical standards for Sustainable 
Drainage Systems. 

Environment Agency: 

25. In our letter referenced NO/2019/111803/02-L02 dated 27 August 2019 
we objected to the proposal due to the absence of an acceptable Flood 
Risk Assessment (FRA) which provided details of the diverted channel. 

26. We have discussed the proposed diversion of Blind Beck with the director 
of M&P Gadsden Consulting Engineers who have undertaken the Flood 
Risk Assessment. We are satisfied with the clarification of the diversion 
and the subsequent 'Main River' line being included on the Drainage 
Layout (Drawing No. 19051_PL01_02.1.1 and 19051_PL01_02.1.2, Rev. 
G, Date 18/04/2019) and Detention Basin Layout plans (Drawing No. 
19051_PL01_02.3.1, Rev. E, Date 17/04/2019). 



27. As a result of the clarification provided we are now minded to remove our 
objection and defer all matters in relation to the disposal of surface water 
to the role of the Lead Local Flood Authority (LLFA). We are aware that 
the LLFA have requested pre-commencement conditions be included on 
any approval. The details required for the LLFA conditions should be 
relevant to support a Flood Risk Activity permit application in due course. 
Our role as permitting authority on the main river means that we will deal 
with any works, in, over, under or within 8 metres of the main river via the 
separate requirements of the regulatory process described in our 
response. 

 
Environmental Protection Officer: 

28. The revised noise report dated 21st August 2019 from RS Acoustic 
Engineering is acceptable provided for specified additional alternative 
ventilation in compliance with the interpretation of BS 8233: 2014 as 
requested.   

29. The applicant has submitted a further amendment to the noise report in 
respect of the nearby quarry and updated comments will be provided in 
the late report.    

 
Arboriculture Officer: 

30. I have reviewed the amended drainage plans and they are clearly an 
improvement upon the layout previously submitted. The impact on the 
retained trees root protection area is greatly reduced.      

31. The changes to the site layout in the vicinity of plot 7 and the TPO 
protected trees are welcomed; in particular the inclusion of the tree within 
the residential curtilage of plot 7. Whilst there is likely to be some 
pressure for tree pruning in the future from the occupants of plot 7, the 
percentage of usable garden is greater than in the previous layout. 

 
Natural England: 

32. No objections   

 

Crime Officer: 

33. I am indebted to the applicant for the ‘Response to Crime Comments’ 
which addresses most of the issues raised in my consultation response 
dated 24th June 2019. 

34. However, there are no major amendments that enhance the status of the 
Public Open Space so that it forms an obvious and inclusive part of this 
development. It is acknowledged that the tree belt must be retained, yet 
the closest dwellings (Units 7 and 10) are not orientated towards the 
POS. Units 30 and 31 present gables towards it, so the opportunities to 
observe from a variety of directions are compromised. 

35. From my interpretation, there is a similar compromise of supervision 
across the footpath running adjacent to Units 34 and 47. Units 31, 32 and 



33 directly overlook it, yet Units 34 and 47 present gables to it. I believe 
views from Unit 48 may only occur from rear upper floor windows. Views 
from ground floor windows will be obscured by the rear garden boundary 
comprising of a stone wall – which needs to be high enough to deter 
intrusion. 

36. In my consultation response, I raised other relevant crime prevention 
issues (e.g. street and dwelling lighting, resistance to burglary, provision 
of intruder alarms, etc.) and the applicant has suitably addressed these in 
the ‘Response to Crime Comments’. 

 
Conservation Officer: 

Local and National Policy Considerations 

37. Heritage assets are defined in the National Planning Policy Framework 
(NPPF) as a building, monument, site, place, area or landscape identified 
as having a degree of significance meriting consideration in planning 
decisions, because of its heritage interest. Heritage assets include both 
designated heritage assets such as listed buildings and scheduled 
ancient monuments; and assets identified by the local planning authority, 
either during the plan making process or during development 
management activities. 

38. Those heritage assets not designated under statutory regimes, but 
recognised by the LPA as having some local heritage significance, merit 
consideration in planning matters; with the LPA required to take a 
balanced judgement in decision making, having regard to the scale of any 
harm or loss and the relative significance of the heritage asset. 

39. Policy CS8.6 in the Development Plan’s Core Strategy identifies at Bullet 
point 1 support for “The safeguarding and, where possible, enhancing of 
historic environment assets, including their characteristic settings and any 
attributes that contribute to a sense of local distinctiveness. Such assets 
include listed buildings and features (both statutory and locally listed), 
conservation areas, scheduled ancient monuments and registered parks 
and gardens”.  

40. Policy DM3 in the Development Management Policies DPD advises that, 
with regard to non-designated heritage assets of local significance:  

41. “The Council recognises the value of non-designated heritage assets 
such as buildings, archaeological sites or other features of local 
significance and their contribution to local visual and historic identity. The 
Council attaches importance to their protection and where planning 
permission is required consideration will be given to appropriate level of 
preservation or enhancement. 

42. There will be a presumption in favour of the retention of non-designated 
heritage assets of local significance that have been included in the 
Council’s ‘Local List’; or which are identified during the pre-application or 
application processes, using the Council’s adopted selection criteria. 



43. Where the significance of a non-designated heritage asset is affected by 
a development proposal, those elements that contribute to their 
significance should be retained and enhanced wherever possible. 

44. In determining such applications the Council will make a balanced 
judgement that takes into account the scale of any harm against the 
degree and extent of any significance that the heritage asset possesses; 
any contribution it makes to the area, and the public benefits of the 
proposal”. 

45. The NPPF and the local development plan thus encourage the 
recognition of buildings and features of local architectural or historic 
importance, and recommends the publication of these buildings as a ‘local 
list’.  The council is currently compiling such a list and to that end has 
adopted a selection criterion for use across South Lakeland. 

46. The draft criterion is as follows: 

47. To be included on the local list a building or structure will need to satisfy 
an authenticity criterion (i below) and in addition, either (a) or (b): 

Authenticity 

48. The building or structure must be substantially unaltered and retain the 
majority of its original features and fabric. Where later alterations have 
affected the building they must be either modest in scale or be of the 
highest architectural quality for the period in question in order to qualify. 

(a)  Architectural significance:   

49. Be of good architectural quality from a particular stylistic period; be a very 
good example of a particularly local building type; have a distinctive 
landmark  quality or contribute positively to townscape or public spaces; 
or display particular innovation, distinctive ornamentation or high levels of 
craftsmanship in the use of materials;  

(b) Historical interest: 

50. Display physical evidence associated with known periods of economic, 
social or cultural significance; be associated with well-known local people 
or historic events; be designed by particularly important local or regional 
architects; or be part of, or have an important association with a formally 
designed landscape. 

Heritage Asset Significance 

The Ghyll 

51. Shown on the 1858 OS map as Gill Cottage, and identified in the 
applicant’s 2014 Heritage Statement as appearing on a map of 1828, the 
early house part is likely to date from the mid to late C18th based on the 
style and material quality of its highly ornate projecting ashlar 
chimneystacks. The building appears to be in at least three phases with 
the house on the west side being the earliest; with a domestic extension 
attached to the east, and further extensions at the east end; but all three 
parts were in existence by the time of the 1st Edition 6” OS map surveyed 
in 1858. The earliest part is double fronted with later, 2/2 paned, timber 
sashed windows set within cemented surrounds that date to c.1850, and 



highly ornate, good quality open sided porch of the same or slightly later 
period. The entrance door is a later bolection moulded part glazed type of 
the later C19th with marginal glazing bars, while a marginal paned stair 
window to the rear also dates from that period. Other windows to the rear 
are cruciform in pattern with tooled lintels, and are probably of C1900. 

52. The central portion also has cemented window surrounds but the 
symmetrical three bay front seems to be in two phases. The windows to 
the front are timber sashes with 2/2 panes of C. 1900, while the cruciform 
windows to the rear under ashlar lintels are probably contemporaneous; 
and the graduated local slate roof has late C19th crested terracotta ridge 
tiles.  The far eastern end shares some similar constructional 
characteristics but appears more agricultural in function and maybe 
possible have been converted into accommodation in the C20th. 

53. The house shows clear signs of historic development and, save for the 
early chimneystacks, much of its current appearance results from mid-late 
C19th changes, so that any C18th character is now difficult to discern.    

The Field Barn  

54. This also appears on the 1828 map cited and is well preserved example 
of an important vernacular type that probably dates to c.1800 or earlier.  

55. The building is a ‘bank barn’, a vernacular type almost unique to Cumbria, 
whose distinguishing feature is that it is terraced into a natural hillslope so 
as to give level access to both of its floors.  It has an axial plan with a tall, 
open to the roof cobbled threshing floor towards the west end, flanked by 
opposite winnowing doors. A smaller cow house or byre is set at the lower 
east end, the latter accessed from a single door on the east end that 
entered into a central mucking out passage set between stalls that faced 
the external side walls. The shallow gradient of the ground surface meant 
that it was not possible to fully sink the cow house below the floor of the 
threshing barn and so there is an appreciable step between the two parts 
internally, the ceiling of the cow house forming a raised wooden floor 
upon which straw and/or hay was stored.  The larger door openings have 
rough stone voussoired heads; while all of the other openings are slit 
breather slots, save for an owl hole high on the east end, which also has 
a perching sill.  Most of the west gable end has collapsed and been rebuilt 
in blockwork in the C20th. The oak tie-beam roof structure is original but 
has been altered during a later reroofing, and is now in a poor structural 
condition. Thick blue/grey local slates are laid in diminishing courses, 
while the rubblestone walls were formally lime-washed.  The barn is a 
relatively plain example of the type but it has not been significant.ly 
altered and so preserves much of its late C18th character.   

Conclusions 

56. My advice is that The Ghyll is too much altered to meet the Authenticity 
criteria (i, above); that its mid C19th changes are extensive, and not 
modest in scale; and that, save for the ornate porch, they are not of the 
highest architectural quality. The house does not qualify for identification 
as an undesignated local heritage asset for the purposes of development 



management, when assessed against the exacting selection criteria 
above.    

57. The field barn is well-preserved and does retain the majority of its original 
layout and features.  In addition, while typically modest and functional 
architecturally it is nevertheless a reasonably good example of a local 
building type that is confined to Cumbria and the very northernmost part 
of Lancashire. It has however been subject to partial demolition and 
rebuilding to its western end, which detracts. Given that it is a good, 
rather than a very good example of a bank barn, my conclusions are that 
it would not quite merit identification as an undesignated heritage asset of 
local importance, when assessed against the selection criteria above.  

58. On the basis of the above conclusions my advice is that that both 
buildings have some modest architectural or historic interest, but are not 
of sufficient quality to be identified as undesignated local heritage assets. 
However, I do consider that it would be beneficial to consider a recording 
condition in mitigation for the loss of the two buildings and recommend 
that, if you are minded to approve the application, that this be included 
with any decision notice.  

Lake District National Park Authority:   

59. The proposed development has the potential to affect the setting of the 
Lake District National Park. However due to the layout and landscaping 
now proposed I consider that the current proposals would avoid an 
adverse effect in this regard. On behalf of the LDNP I have no objections 
to the current application.   

SLDC Housing:  

60. The 2017 Strategic Housing Market Assessment (SHMA) identifies a 
need for 153 new affordable dwellings annually up to 2036 (3060 in total 
over the period 2016 to 2036) of which 67 dwellings are needed in the 
Kendal Housing Market area annually (1340 in total over the period 2016 
to 2036). The evidence shows that the need is more weighted towards 
smaller 1-2 bedroom homes, though there is still a need for larger 3+ 
bedroom homes. 

61. The Housing Register as of May 2019 shows a total of 1303 households 
who express a need to live in Kendal. Of these, 793 need a 1 bedroom 
home, 360 need a 2 bedroom home and 150 need a 3+ bedroom home. 
There are 794 applicants who express the need for either a ground floor 
flat or bungalow (NB applicants can choose more than one option) and 
there are 11 applicants who need accessible accommodation. 

2.0 Affordable housing Policy and Guidance 

62. CS6.2 of the Core Strategy requires a mix of house sizes and types. In 
terms of the affordable housing proposed, all homes are to be shared 
ownership. This does not accord with our Guidance for Developers 2018 
which requires a 50/50 split between affordable rented and affordable 
intermediate. The affordable housing proposed includes a mix of 1 and 2 
bedroom houses. There are no 3 bedroom houses proposed. 



63. CS6.3 of the Core Strategy requires that on sites of 9 or more, no fewer 
than 35% should be affordable homes. The proposed 13 affordable 
intermediate fall far short of this requirement. There should be 29 
affordable homes provided based on the total of 84 homes proposed. Of 
these 50% should be for affordable rent and 50% intermediate. No more 
than 50% of the intermediate should be shared ownership in line with our 
Guidance for Developers. The proposal as detailed in the Applicant’s 
Affordable Housing Statement is that all affordable homes would be for 
shared ownership. The Statement advises of clusters of rented properties 
on advice from South Lakes Housing however, the application does not 
propose any affordable rented properties. Where a lower number of 
affordable homes are proposed then this should be supported by a 
Viability Assessment. It is not clear whether this has been provided as 
while this has been mentioned in the Affordable Housing Statement, the 
Assessment is not included in the application. 

3.0 Summary and conclusion 

64. The current proposed scheme does not accord with Core Policies CS6.2 
and CS6.3. Neither does it accord with the Guidance for Developers 
which requires a 50/50 split between affordable rented homes and 
intermediate. A Viability Assessment would need to justify the lower 
affordable housing provision proposed. 

Minerals & Waste Planning Officer:  

65. The site is opposite Kendal Fell Quarry and is partially sited within a 
Minerals Safeguarding Area for Limestone. The proposed development 
would not prevent access to this mineral resource for extraction in the 
future. The County Council raise no objections but request that when 
determining the application the existing quarry operations i.e. cumulative 
traffic impacts, potential disturbance from noise and dust are taken into 
account.     

 
Neighbours / Others: 

66. The Council have received 10 letters, nine of which are objections. One 
requests the use of ‘Swift Bricks’ in the construction. The objections are 
summarised as follows:   

• The affordable housing provision does not meet the Council policy 
requirements. 

• Increased traffic leading to problems of highway safety.  

• Provision of pedestrian links poor and site uphill from the town. Bus stop 
too far away from the site.  

• Dangerous for cyclists. 

• Proposal will exacerbate traffic problems at junction of Greenside/High 
Tenterfell and Bankfield Road.  

• Urbanising impact on the approach into Kendal. 



• Loss of The Ghyll and field barn will result in the loss of valuable heritage 
assets.   

• The open space is smaller than the one previously agreed. 

• Impact of noise from the quarry.   

• Too many large houses. 

• Flooding on Brigsteer Road will be exacerbated.      

• Future residents will be car based.    

 

POLICY ISSUES 

South Lakeland Core Strategy (CS): 

67. Planning law requires that applications for planning permission must be 
determined in accordance with the Development Plan unless material 
considerations indicate otherwise. Paragraph 11 of the National Planning 
Policy Framework sets out a presumption in favour of sustainable 
development. This means approving development proposals that accord 
with the Development Plan without delay. Planning should be plan-led 
with the Development Plan forming the primary policy document where 
consistent with the provision of the National Planning Policy Framework. 

68. Policy CS1.1 Sustainable Development Principles provides criteria for 
assessing new development.  

69. Policy CS1.2 The Development Strategy states that approximately 55% of 
new development in the district will be in the Principal Service Centres of 
Kendal and Ulverston, comprising 35% in Kendal. The Land Allocation 
DPD allocates sites for development fulfilling the requirement for a five 
year land supply and the aims of this policy. 

70. Policy CS2 Kendal Strategy states that provision will be made for 3,080 
new residential dwellings between 2003 and 2025. 35% of new housing 
should be affordable, up to 60% of which should be delivered as social 
rented based on local need. The policy seeks to: 

• implement the development and mitigation strategy proposed in the 
Kendal Transport Plan; 

� improve accessibility to and within the town centre; 

� improve local green infrastructure; 

� ensure greenfield development is sympathetic to the landscape 
character of Kendal, the historic character and setting and address 
archaeological impacts; 

� ensure new development safeguards and enhances the natural 
environment and local biodiversity (SSSIs and SACs within the area 
including the River Kent and its tributaries); and 

� minimise air pollution and flooding; 

71. Policy CS6.1 Meeting the Housing Requirement states that new 
residential developments will be identified in the Allocations of Land DPD. 



72. Policy CS6.2 Dwelling Mix and Type seeks to ensure that development 
offers a range of housing sizes and types which is easily adaptable for 
everyone. 

73. Policy CS6.3 Provision of Affordable Housing states that schemes in 
Kendal must include a minimum of 35% affordable dwellings. The Council 
will ensure that any planning permission is subject to appropriate 
conditions and/or planning obligations to secure the provision of 
affordable housing in perpetuity. 

74. Policy CS8.1 Green Infrastructure Policy states that the Core Strategy will 
seek to: 

• ensure green infrastructure is incorporated into new developments, 
particularly where it can be used to mitigate the negative impacts of 
the development. 

• protect and enhance important open spaces within settlements to 
contribute towards an improved network of green corridors of value 
for wildlife, recreation and the amenity needs of the community. 

• protect species and habitats and create new habitats and wildlife 
corridors where biodiversity conservation and enhancement is 
affected by development. Ensure the protection and enhancement 
of watercourses and wetlands which are important contributors to 
the network of blue and green corridors for wildlife, recreation and 
the amenity needs of the community. 

75. Policy CS8.2 Protection and Enhancement of Landscape and Settlement 
Character states that development proposals should be informed by and 
be sympathetic to the distinctive character landscapes identified in the 
Cumbria Landscape Character Guidance and Toolkit. Proposals should 
demonstrate that their location, scale, design and materials will protect 
and conserve the special qualities and local distinctiveness of the area. 

76. Policies CS8.3a and CS8.3b Open Space, Sport and Recreation provide 
accessibility standards for the provision of facilities. Where development 
is located outside the accessibility standards, appropriate provision will be 
required on site. This will be based upon the number of people who will 
be living in the area. 

77. Policy CS8.4 Biodiversity and Geodiversity states that all development 
proposals should protect, enhance and restore the biodiversity and 
geodiversity value of land and buildings. It also states that development 
proposals that would have a direct or indirect adverse effect on nationally, 
sub-regional, regional and local designated sites will not be permitted 
unless they cannot be located on alternative sites that would cause less 
or no harm; the benefits of the development clearly outweigh the impacts 
on the features of the site and the wider network of rural habitats; and 
prevention, mitigation and compensation measures are provided. 

78. Policy CS8.6 Historic Environment supports safeguarding and where 
possible enhancing historic environment assets. 

79. Policy CS8.8 Development and Flood Risk seeks to ensure most new 
development is located in Flood Risk Zone 1. New development will only 



be permitted where it can be demonstrated that it would not have a 
significant impact on the capacity of an area to store flood water, 
measures required to manage any flood risk can be implemented, surface 
water is managed in a sustainable way and provision is made for long 
term maintenance of flood protection / mitigation measures. 

80. Policy CS8.10 Design seeks development of a character which maintains 
or enhances the quality of the landscape or townscape and, where 
appropriate, should be in keeping with local vernacular tradition. Where 
necessary, the Council will publish design guidance for particular sites. 
Design that supports and enhances local distinctiveness will be 
encouraged. New developments should protect and enhance key local 
views and features / characteristics of local importance and incorporate 
layouts that reinforce specific local distinctiveness. 

81. Policy CS9.2 Developer Contributions the Council will require new 
development to secure improvements which are necessary to make the 
development acceptable by planning condition or obligations. Planning 
obligations may also be required for maintenance payments, to meet the 
initial running costs of services and facilities. Infrastructure contributions 
could include improvements to highways, public transport and Travel 
Plans, health care and education facilities, recreations provision, 
biodiversity and enhancement of public realm. 

82. Policy CS10.1 Accessing Services promotes the improvement of 
accessibility by improving bus and rail services, promoting a network of 
safe cycle and walking routes linking residential areas with employment 
areas, town and local centres, schools and recreational open space 
facilities. 

83. Policy CS10.2 Transport Impact of New Development requires that 
development be designed to reduce the need to travel and to maximise 
the use of sustainable forms of transport. Development proposals should 
provide for safe and convenient access and foot, cycle, public and private 
transport, be served by safe access to the highway network without 
detriment to the amenity or character of the locality, the expected nature 
and volume of traffic generated by the proposal can be accommodated by 
the existing road network without detriment to the amenity or character of 
the surrounding area, local air quality or highway safety. Where a 
development would have significant transport implications, it should be 
accompanied by an air quality assessment, transport assessment and a 
travel plan. 

 
Development Plan Document (DPD): Local Plan Land Allocations: 

84. The DPD was adopted on 17 December 2013 therefore forms an integral 
part of the Development Plan. The site consists of the western part of a 
larger site allocated for residential development by Policy LA1.3 of the 
DPD. The policy provides an indicative number of houses for the whole 
site of 153. 

85. Policy LA2.8 South of Underbarrow Road seeks to ensure that the site 
delivers a high quality sustainable development and that landscape, 



transport, drainage and biodiversity impacts are effectively managed. The 
policy states that a brief will be prepared to guide development and 
requires that development makes provision of the following:- 

• a landscape and green infrastructure framework incorporating the 
retention of trees and hedgerows, integration with any adjacent amenity 
open space, a strong landscaped buffer along the boundary with the Lake 
District National Park and landscaping along the northern boundary; 

• submission and approval of a transport assessment and travel plan, 
including the widening of Underbarrow Road, the provision of lit footway 
and the provision of pedestrian and cycle access through the site to 
Underbarrow Road; 

• the submission of an assessment to examine the risk of contamination 
arising out of the former landfill activity at Kendal Fell Quarry and 
implementation of any necessary mitigation measures. 

 
Supplementary Planning Document - South of Underbarrow Road, Kendal: 

86. The supplementary planning document (SPD) was adopted in April 2015. 
The document provides a development framework for achieving a 
development on the site which reflects local vernacular and respects the 
site’s edge of Kendal location next to open countryside and the Lake 
District National Park. The specific recommendations are discussed within 
the assessment section of this report. 

87. The framework within the brief is based upon sound planning reasons 
which seek to ensure that development is appropriate to the site and does 
not harm the edge of the town and the landscape. The brief has been 
through consultation and has been formally adopted as an SPD. It is 
therefore a material consideration.  

 
Development Management Development Plan Document (DM DPD): 

88. Policy DM1 which specifies development will be acceptable where it 
responds appropriately to the site’s locational context, local and 
settlement character and distinctiveness. Development should also 
ensure the conservation and enhancement of the special qualities and 
settings of the Lake District National Park, supporting proposals only 
where it is demonstrated there would no significant adverse effect upon 
its landscape character and visual amenity; 

89. Policy DM2 which contains a set of design principles to be applied where 
appropriate.  

90. Policy DM4 which specifies development proposals should - unless it can 
be demonstrated that it is not possible - result in environmental net gains 
for biodiversity, green and blue infrastructure; 

91. Policy DM11 which specifies all new homes to meet the optional Building 
Regulations Requirement M4 (2); Category 2, and 5% of dwellings on 
sites of over 40 units to be wheelchair adaptable dwellings. 

 



National Planning Policy Framework 2019 (NPPF): 

92. Chapter 5 of the NPPF, and specifically paragraph 61, seeks to provide a 
variety of homes to meet needs. The paragraph states that within this 
context, the size, type and tenure of housing needed for different groups 
in the community should be assessed and reflected in planning policies  

93. Chapter 12 requires all development to be of good design. Paragraph 124 
states that good design is a key aspect of sustainable development, 
creates better places in which to live and work and helps make 
development acceptable to communities. 

94. Paragraph 127 states that development shall ensure there is access to 
high quality open spaces, sport and recreation can make an important 
contribution to the health and wellbeing of communities. 

 

ASSESSMENT 

Principle 

95. The application site forms part of an area of land allocated for housing 
development as shown on the policies map and referred to in the Land 
Allocations DPD as ‘Land South of Underbarrow Road’. The allocated 
land comprises of five fields stretching from the edge of Kendal 
westwards towards the boundary with the National Park, it consists of an 
area of 6.28 hectares and the total allocation is 153 dwellings. The 
suggested number of dwellings is not a fixed target; it is based on broad 
assumptions about the site’s potential capacity. 

96. The application site includes the two western most fields of the allocation 
and the middle field which currently has planning permission for 41 
houses (along with the two eastern most fields of the allocation). 
Furthermore, the application site includes land outside the allocation 
located within the Kendal development boundary (that has planning 
permission for residential) as well as land currently used for residential 
purposes (‘The Ghyll’ and its curtilage). It also includes an area of land 
outside the development boundary which is to be used for drainage 
purposes.  

97. The application site comprises an area of 6.28 hectares which consists of 
the following:   

• Allocated land 4.70 ha  

• Land within the development boundary 0.60 ha  

• Land outside the development boundary to be used for drainage purposes 
0.98 ha 

98. Given the residential aspect of the proposed development is within the 
allocated land and Kendal development boundary, the proposal is 
therefore acceptable in principle.  

Requirements of Policy LS2.8  

99. Policy LS2.8 of the Councils Land Allocations Development Plan 
Document allocates the site for residential development. Within the policy 



there are three criteria that the proposed development should accord with. 
These are as follows;  

  • a landscape and green infrastructure framework incorporating the 
retention of trees and hedgerows, integration with any adjacent amenity 
open space, a strong landscaped buffer along the boundary with the Lake 
District National Park and landscaping along the northern boundary; 

• submission and approval of a transport assessment and travel plan, 
including the widening of Underbarrow Road, the provision of lit footway 
and the provision of pedestrian and cycle access through the site to 
Underbarrow Road; and 

• the submission of an assessment to examine the risk of contamination 
arising out of the former landfill activity at Kendal Fell Quarry and 
implementation of any necessary mitigation measures. 

Landscape Buffer along the boundary with the LDNP  

100. Dealing with the western boundary of the site first, this was raised 
as a significant issue in the previous appeal. The inspector referred to the 
development boundary which explained that built development should 
avoid the higher ground within the site identified as land above the 130-
132 metre contour so as to reduce landscape and visual impacts 
including the sensitive National Park. Land beyond this point was 
anticipated to be landscaped to effectively screen views whilst keeping 
housing off the higher ground. The inspector concluded the previous 
appeal proposal would become a noticeable intrusion creating an abrupt 
urban edge to the town.  

101. The current proposal shows a significant landscaped buffer where a 
significant majority of the dwellings are within or below the 130-132 metre 
contour area. The proposal includes a buffer substantially larger in size 
and of various depth than the previously proposed scheme within the 
dismissed appeal scheme, and is much more closely aligned to the 
dimensions presented in the Development Brief. The buffer is now a 
variable width band across the majority of the western boundary, with 
depths at the south west corner being around 18m, increasing to around 
40-60m in the north west corner. The buffer has a wavy edge to the 
development which when mature will appear more natural from local 
views and is deep enough to soften the impact of the development. 

102. In examining the plans, the majority of the development lies below the 
130-132 metre contour line apart from four dwellings. Two of the 
dwellings are above the contour line, which are bungalows and 2 two 
storey dwellings straddle the 132 metre contour line.  The 2 single storey 
bungalows to the west will be sited with their ridge height being set to sit 
at or below the mature landscaping height on the raised land behind, and 
will be the same height as the two houses further east which straddle the 
132m contour and are two storey. They are cut into the rising land in this 
part of the site, and only the upper sections of the roof will be visible until 
the planting matures. The use of dark slates will ensure that even in 
higher visibility times the building will not be prominent, and will be seen 
against other houses or against the backdrop of the hill and dense 



landscaping. The proposal therefore meets the first criterion of Policy 
LS2.8 and Policy DM1. 

Highway matters 

103. Policy CS10.2 refers to the transport impact of new development. The site 
is relatively sustainably located close to the public transport networks of 
buses and trains. The nearest public transport link is a bus stop 
approximately 600m from the eastern corner of the site. The town centre 
and facilities are also accessed via steep gradients to / from the site. 
There are however limited means of improving this general accessibility to 
and from the site. It is proposed to link the site by a footpath to the top of 
Greenside, adjacent to Foxdale, and whilst a number of crossings are 
necessary, there are footpath links to the town centre and facilities. 

104. The scale of the development would not viably sustain an extension to the 
bus service. However, a Travel Plan to encourage access by other means 
than the car is considered appropriate. This can be achieved through the 
inclusion of conditions and requirements within a S106. 

105. The access location is the same as the previous application to which no 
objections were raised.  

106. Construction traffic will be subject to a construction management and 
access plan, specifying size restrictions and hours of delivery, etc. The 
delivery of the construction management plan can be delivered by 
condition.   

107. The applicants have provided a transport statement and a travel plan and 
the Highway Authority raise no objections to the proposed development. 
Accordingly the proposal complies with Policy CS9.2, CS10.1, CS10.2, 
and LA2.8,  

Risk of contamination from Kendal Fell Quarry  

108. Planning permission was granted in 2018 for a change of use of part of 
the quarry to use for the importation, storage, and processing of waste to 
create a secondary aggregate. This is on top of the operations being 
carried out at the quarry. The proposal in detail is to import up to 25,000 
tonnes of hard inert waste material into the site each year for processing. 
The material would be crushed and screened and stored in the quarry 
until needed. Mobile crushing and screening equipment would be used 
and this would be brought into the site on a campaign basis based on 
demand and availability of material. 

109. The officer’s report stated that there are a number of residential properties 
close to the quarry. Foxdale and Kilnstone are the closest and are within 
300m of the proposed site. These properties are to the south east of the 
quarry and are accessed from Underbarrow Road. There are six 
properties at Boundary Bank, which is located just over 300m to the north 
east of the site. These properties are accessed via Boundary Bank Lane 
which runs through Kendal Fell Business Park. The amenity of these 
residential properties and the users of the public rights of way could 
potentially be affected by the additional processing activity which would 
result from this proposal, by reason of noise, dust and vehicle 



movements. The LDNP imposed a number of conditions, one of which 
was to restrict the hours of operation and the noise levels. The condition 
stated that ‘between the hours of 0700 and 1900 the noise levels arising 
from the processing of material shall not exceed 55dB (LAeq) (1 hour) 
freefield at any of the following locations; Kilnstones, Foxdale, Boundary 
Bank, Boundary Bank Cottage and The Bungalow’. 

110. These properties are approximately 300 metres or more from the quarry; 
however, some of the proposed westernmost dwellings within the 
application site would be approximately 200 metres from the quarry. This 
raises three issues: a) additional traffic; b) contamination; and c) noise 
and disturbance.  

111. With regard to additional traffic Cumbria Highways have indicated and 
estimated traffic flow of one per hour or 8 per day from the quarry. The 
Underbarrow TA set out AM 97 eastbound and 84 westbound – 183 two 
way, PM 51 eastbound 105 westbound – 156 two way. The applicant 
considers that adding 1 trip in each peak would be a worst case 0.546%, 
this level would be de minimus in nature and not be noticed on site. They 
conclude that the change would not affect the outcomes of the 
submission as such the scheme should be approved from a highway point 
of view. This has been assessed by the Highway Authority and they 
concur with this conclusion.    

112. Turning to the issue of contamination, the applicant’s report has assessed 
potential migrating gas from the nearby quarry and concludes that under 
gas screening value the site complies with Characteristic Situation 1 
where gas protection measures are not required. Environmental Health 
have considered this report and conclude that the contamination 
information provided regarding the quarry seems satisfactory and does 
not seem to be an issue in respect of the Underbarrow housing 
development. However, a condition requesting a Validation Statement is 
necessary and this has been included in the conditions below.  

113. The applicant has submitted an updated noise report in respect of the 
approved operations at nearby Kendal Fell Quarry. The RS Acoustic 
Engineering Report dated 17th October, 2019, addresses the noise 
associated with crushing and screening at Kendal Fell Quarry from the 
importation, storage, and processing of waste to create secondary 
aggregates. 

114. The Environmental Health officer considers that it is identified that the 
distance from this quarry activity to the nearest proposed dwelling at the 
proposed development is 160 metres; whilst a nearer property (150 
metres) is subject to the specific condition relating to the Quarry of not 
exceeding 55dB (LAeq) (1hour), 07:00 to 19:00 hours - which covers 
working hours. 

115. Further to the noise survey it was accepted that daytime sound level for 
outside living areas (gardens) within the development site will range from 
41 to 54 dB (LAeq) (1hour). At present it would also appear that 
operational noise from the quarry are being achieved in respect of this 
site.  



116. However, as a new housing development it would be sensible that a 
design criteria of achieving 55dB (LAeq) (1hour) in respect of all outside 
living areas is appropriate, rather than LAeq 16hour, and also correlates 
with specific noise limits required for nearby properties. Please note these 
comments have no impact on the internal ambient noise level targets (BS 
8233: 2014), and the agreed provision of alternative ventilation and 
construction. This issue can therefore be dealt with by condition and is 
included in the conditions at the foot of this report.      

Viability and Affordable Housing  

117. Policy CS6.3 of the Council’s Core Strategy refers to the provision of 
affordable housing. The policy states in part that on all schemes of nine or 
more dwellings in the Principal/Key Service Centres, and three or more 
dwellings outside of these areas, no less than 35% of the total number of 
dwellings proposed are affordable. 

118. The applicant has offered an affordable housing provision of 17 dwellings 
which represents approximately 20% of the proposed development. This 
is below the Council’s requirement for 35%; however, it should be noted 
that the Council previously accepted a similar provision of affordable 
housing on the adjacent site which forms the eastern part of the allocated 
site. The applicant has submitted a viability report to demonstrate the full 
requirement for affordable housing cannot be achieved. This report has 
been fully assessed by Lambert Smith Hampton and their comments on 
the viability scheme are as follows:   

119. We have undertaken a review of the Applicant’s FVA to ascertain the 
ability of the proposed scheme (Planning application ref: SL/2019/0398) 
to viably make an affordable housing contribution in accordance with the 
Council’s headline Core Strategy 1 planning policy position. 

120. Whilst we take the view that some parts of the Applicant’s viability 
submission (FVA) is acceptable there are 12 specific aspects which in our 
opinion require revision. These are summarised below: 

• Value of the completed development – FVA average value for 
proposed market units for proposed scheme increased by 2.85% to 
£259.4/ft2 (£2,792/m2)  

• Base build costs – Initial FVA effective base build cost of circa 
£120/ft2 (£1,292m2) reduced by 21.4% to a blended rate across the 
scheme of £94.32/ft2 (£1,015m2). This revised rate has now been 
accepted by the Applicant  

• Policy DM11- Applicant figures slightly amended with inflationary 
uplift to 2017 SLDCVA 6 figures, leading to assumed average costs 
of £552 per unit for further works to meet optional requirement 
M4(2) (applied to 95% of total number of units) and £11,413 per unit 
for further works to meet optional requirement M4(3) (applied to 5% 
of total number of units). 

• Construction contingency – FVA proposed allowance of 5% of 
construction costs reduced to 3% in context of greenfield site. 
Contingency retained at 5% in respect of abnormal cost items. 



• Site externals and infrastructure costs – Proposed allowance 
reduced from 22.51% to 20% of base build costs (including DM11 
uplift). This represents a reduction of £282,630. 

• Abnormal costs - Purchase price of The Ghyll (£1,100,000) 
removed. Allowed, however, within assumed benchmark land value 
calculation. 

 

• Professional Fees – FVA allowance of 2.22% of construction costs 
increased to LSH view of a realistic minimum allowance of 5.5%. 

• CIL Contribution – Applicant’s submitted CIL form appears to 
miscalculate total floor area, although it is appreciated that the 
scheme may have changed since the CIL form was first submitted. 
We calculate the approximate total GIA of the scheme, including 
garage space and less demolition, is 12,271m2. 

• Finance costs – Applicant’s allowance of 6% per annum in the 
context of 60% debt borrowing increased to 6.5% per annum with 
100% debt borrowing. 

• Sales and marketing costs (including legal fees) – Reduced to 1.5% 
of GDV for affordable units, other than for shared ownership units. 

• Developer profit – The Applicant’s FVA put forward a target 
developer return of 18% of GDV. An updated version of the FVA 
amended this target rate to 20% of GDV. LSH view is that an 
appropriate developer return for this scheme would be a blended 
rate of 20% for market housing and 6% on affordable housing, 
subject to a minimum ‘collar’ of 18% of GDV across all units. 

• Benchmark Land Value – FVA suggested value of the site is 
£2,965,000 (£250,000 per net acre), plus the £1,100,000 cost of 
purchasing The Ghyll, leading to a total assumed value of 
£4,065,000 (equating to a total of £373,000 per net developable 
acre). Note actual purchase price was £4,530,000 (equating to 
£415,596 per net acre). LSH view of appropriate land value, in 
context of site specific abnormal costs, is £3,790,475 (£347,750 per 
net acre. 

121. The result of our revised appraisal (see Appendix 1 appraisal and 
Appendix 2 cashflow) is a developer profit of 19.26% of GDV. This leads 
to our view that the scheme is capable of viably providing an affordable 
contribution of 17 units from an overall total of 84 units (i.e. an affordable 
contribution of 20.24% of total units). It is proposed that the 17 affordable 
units shall comprise as follows: 

Affordable rent tenure 

• 2 x one-bedroomed ‘Caldew’ type semi-detached houses (Plots 15 
and 16) 

• 6 x two-bedroomed ‘Rothay’ type semi-detached / terraced houses 
(Plots 17 to 22) 

Shared ownership tenure 



• 2 x one-bedroomed ‘Caldew’ type semi-detached houses (Plots 27 
and 28) 

• 5 x two-bedroomed ‘Rothay’ type semi-detached / terraced houses 
houses (Plots 23 to 26 and 29) 

• 2 x three-bedroomed ‘Brathay’ type semi-detached houses (Plots 
34 and 35) 

122. It should be noted that following the viability validation process the 
Applicant went on to provisionally agree to revise their FVA offer of 13 
affordable units (an affordable contribution of 15.5% of total units) up to 
17 affordable units (an affordable contribution of 20.2% of total units). 

123. This affordable housing contribution of 17 units represents a net loss of 
12 affordable units in respect of the Council’s Core Strategy policy 
expectation of 29 affordable units for this site. The outcome we have 
reported is not unexpected for a site constrained by a moderate to 
significant level of site-specific abnormal costs of £147,307 per net acre; 
£19,115 per proposed unit. The lower than average density of the 
proposed scheme, at 7.7 units per acre and with a coverage of just 
10,874ft2 of accommodation per net acre (developers will generally look 
to achieve between 12,500ft2 and 15,000ft2 per net acre), also has a 
negative effect on the viability of the scheme. 

124. Policy CS6.3 takes into account viability and states that, ‘a lower 
affordable housing requirement will be acceptable where there is clear 
evidence that it would make the development unviable’. In this case the 
visibility report has been assessed and LSH have concluded that the full 
provision of affordable housing would make the development unviable 
and therefore a reduced amount is acceptable in this case.  

125. With regard to the Council’s Housing Officer’s comments on the tenure of 
the affordable dwellings, in particular Guidance for Developers 2018 
which requires a 50/50 split between affordable rented and affordable 
intermediate, the proposal has been amended to include 8 units of 
affordable rent tenure and 9 units of shared ownership tenure. The 
proposed tenure type is considered to accord with the Councils guidance.   

Loss of Buildings  

126. The proposed development will involve the loss of The Ghyll which is an 
existing dwelling and a field barn, both of which are located on the lower 
southern part of the site. The applicant states The Ghyll is in a poor 
condition and also has a shared access position with Hylands. They state 
the retention of The Ghyll was considered, but the high costs of delivering 
this site including extensive drainage works and highway works, meant it 
was not viable to retain the building either as a single dwelling or a 
subdivided dwelling. By removing The Ghyll, more housing can be 
delivered in a more efficient and viable manner. One new dwelling will 
retain use of the access onto Brigsteer Road, but all other new dwellings 
will be accessed from Underbarrow Road. As there will be no increase in 
use of the access onto Brigsteer Road, no changes are required to the 
access. 



127. The Conservation Officer states that The Ghyll is too much altered to 
meet the Authenticity criteria for listing. Its mid C19th changes are 
extensive and not modest in scale; and that, save for the ornate porch, 
they are not of the highest architectural quality. The house does not 
qualify for identification as an undesignated local heritage asset for the 
purposes of development management, when assessed against the 
exacting selection criteria set out above.    

128. With regard to the field barn the conservation officer considers it is well-
preserved and does retain the majority of its original layout and features.  
In addition, while typically modest and functional architecturally it is 
nevertheless a reasonably good example of a local building type that is 
confined to Cumbria and the very northernmost part of Lancashire. It has 
however been subject to partial demolition and rebuilding to its western 
end, which detracts from its historic interest. Given that it is a good, rather 
than a very good example of a bank barn, his conclusions are that it 
would not quite merit identification as an undesignated heritage asset of 
local importance, when assessed against the selection criteria above.  

129. The conservation officer has concluded that both buildings have some 
modest architectural or historic interest, but are not of sufficient quality to 
be identified as undesignated local heritage assets. However, he 
considers it would be beneficial to consider a recording condition in 
mitigation for the loss of the two buildings which can be imposed.  

Open Space  

130. Policies CS8.3a and CS8.3b of the Core Strategy refer to open space, 
sport and recreation and states where development is located outside the 
accessibility standards, appropriate provision will be required on site. This 
will be based upon the number of people who will be living in the area. 

131. The previous application subject to an appeal confirmed that an equipped 
play area of 238 square metres would be required and be sited on the 
adjacent site which forms the remainder of the allocated area. At the time, 
the majority of the public open space (POS) was going to be located on 
the adjacent site. However now the applicant has control over this 
adjacent area, the POS on the application size can be increased in area 
to 1480 square metres and the play area will be located on the POS.   

132. In locational terms the POS is located near to the site entrance. The 
northern part of the POS will be overlooked by plots 11/12 and the 
southern area will be overlooked by the side bay windows of plots 30/31. 
The POS will therefore have natural surveillance by being overlooked by 
neighbouring dwellings. The proposal therefore accords with Policies 
CS8.3a and CS8.3b and Policy DM1.      

Landscaping and site layout  

133. Policy LA2.8 seeks to ensure that the development has a landscape and 
green infrastructure framework incorporating the retention of trees and 
hedgerows and landscaping along the northern boundary. The proposed 
layout shows the housing set back from the edge of Underbarrow Road, 
with the new path and landscaping to help soften the edge of the 



development. The two parts of the allocated site are connected internally 
with a loop road, with cul de sacs leading off the main road. 

134. The design of the properties is based on local vernacular form. They are 
predominantly 2-storey dwellings with single storey dwellings and split-
level units as you move westerly through the site. There is a mix of 
detached, semi-detached and terraced accommodation. All the houses 
will comply with the Building Regulations on disabled accessibility in 
respect of Policy DM11.  

135. The Development Brief aims to ensure the housing fronting onto 
Underbarrow Road takes reference from the scale and size of properties 
along Greenside. The houses are set back from Underbarrow Road by a 
landscaped area which ensures retention of the trees along the boundary. 
The houses are also set back behind an access drive and public footpath 
reflecting the green spacing along Greenside and Victoria Road. 
Furthermore, the scheme retains key groups of trees identified within the 
Development Brief along the northern boundary and in the centre of the 
site.  

136. Policy CS6.2 seeks to ensure that development offers a range of housing 
sizes and types which is easily adaptable for everyone. Some residents 
have raised concerns that the site comprises primarily of large detached 
dwellings. It is accepted that the density of development is relatively low, 
however part of the site includes a significant landscape strip adjacent to 
the LDNP and the site is in a sensitive location adjacent to the Park 
boundary and on the edge of Kendal where a lower density would be 
more acceptable. Although the proposal does not provide the wide mix of 
housing types required by Policy CS6.2, it is accepted in this case that a 
lower density is in keeping with the character of this sensitive location on 
the edge of the town and adjacent to the LDNP.     

137. The immediate frontage onto Underbarrow Road will provide a good 
quality design using vernacular tradition and appropriate and good quality 
materials. The proposal is not however overly dense, at an average of 
15.5 dwellings per hectare across the whole of the site.  However, as a 
new development leading into the town and the conservation area, the 
development will pick up on detailing from the historic environment and 
ensure that the new housing is appropriate to the setting and entrance to 
the town. It is considered the proposal meets the criteria set out in the 
Development Brief and accords with Polices CS8.2, CS8.10 and DM2.     

Flood Risk and Drainage  

138. Policy CS8.8 refers to development and flood risk. The site is not within a 
flood zone. The application site includes land to the south of the 
residential element for drainage and this will allow site drainage to be 
directed to this area and managed in the form of a basin which enhances 
the water storage in this location and prevents increased run off 
downstream. The inclusion of this large area of land allows for the 
creation of a new custom surface water drainage system, taking the 
surface water from this site and creation of a new basin and habitat in an 
existing depression in the land. The water will collect in this area and be 
released under controlled conditions down the watercourse. This will 



improve the unconstrained flows down the watercourse which is prone to 
flash flooding. Thus, the engineering works here will help control water 
flows downstream of the site.   

139. The foul drainage will go to the public sewer in Brigsteer Rd.  

140. The proposal is acceptable to the Environment Agency and the County 
Drainage officer and therefore the proposal accords with Policy CS8.8  

 

CONCLUSION 

141. The scheme has evolved to respect the aims of the Development Brief, 
providing housing of an appropriate scale and design and high levels of 
landscaping including the retention of key trees and open spaces. The 
proposal therefore accords with the policies within the Core Strategy and 
the NPPF. 

142. A S106 agreement is required for the provision of affordable housing, 
open space management, off-site highway improvements and monitoring 
of the travel plan 

 

RECOMMENDATION  

Subject to a Section 106 Agreement, the application be GRANTED subject to 
conditions relating to the following:- 

Condition (1) The development hereby permitted shall be commenced before 
the expiration of THREE YEARS from the date hereof. 

Reason  To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

Condition (2) The development hereby permitted shall be carried out in 
accordance with the following approved plans:   

Submitted 12 09 19 

19051_PL01-02.1.1 Rev G - Drainage Layout (1 of 2) 

19051_PL01-02.1.2 Rev G - Drainage Layout (2 of 2) 

19051_PL01-02.3.1 Rev E - Detention Basin Layout 

Submitted 04 09 19 

Traffic Management Strategy - Underbarrow Rd, Kendal 

Surface Water Drainage Strategy - V5-merged-compressed 

Ghyll_Drainage_TCP_AMS_290819 

Construction Method Statement 

19051_PL01-02.6.1 Rev A - Exceedance Route (1) 

19051_PL01-02.6.2 Rev A - Exceedance Route (2) 

19051_PL01-02.5.1 - Drainage Details (1) 



19051_PL01-02.4.1 Rev C - Impermeable Areas Plan 

19051_PL01-02.3.2 Rev C - Detention Basin Sections 

19051_PL01-02.2.1 Rev E - Drainage Longitudinals (1) 

19051_PL01-02.2.2 Rev B - Drainage Longitudinals (2) 

19051_PL01-02.2.3 Rev D - Drainage Longitudinals (3) 

19051_PL01-02.2.4 Rev B - Drainage Longitudinals (4) 

Submitted 22 08 19 

Underbarrow Road, Kendal - Noise Assessment Report (21 
August 2019) 

Underbarrow Rd AQA 1366 

Underbarrow Rd AQA 1753-2 

Underbarrow Rd AQA 1753-3 

Submitted 07 08 2019 

J585 Underbarrow TN3 2019 

App B Modal Trip Rates and DTPC TRICS Data 

Appendix A Modal TA Flows 

Appendix C Underbarrow Traffic Flow Figures Rev B August 
2019 

Appendix D Greenside High Tenterfell Crossroad Jnt Rev B 
August 2019 

Appendix E Underbarrow Signalised Jnt Rev B August 2019 

Submitted 29 07 19 

026-P-01K Planning -Proposed Site Layout 

026-P-02E Planning -Proposed Site Sections 

026-P-03D Planning -Proposed Streetscenes 

026-P-04C Planning -Proposed Material Finishes 

026-P-05D Planning -Proposed Fencing Layout 

026-P-06E Planning -Proposed Affordable-Rented Layout 

026-P-07(2)A  Planning Layout scale 1-200 

026-P-07(3)A Planning Layout scale 1-200 

026-P-07(1) – Planning Layout Scale 1-200 

1675-03c (sheet 3 of 4) 

19051_PL01-01.1 Rev B - Road Layout 

19051_PL01-01.2 Rev A - Road Levels 

19051_PL01-01.3.1 - Carriageway Longitudinals (1) 

19051_PL01-01.3.2 - Carriageway Longitudinals (2) 



19051_PL01-01.3.3 Rev A - Carriageway Longitudinals (3) 

19051_PL01-01.3.4 - Carriageway Longitudinals (4) 

19051_PL01-01.4.1 Rev A - Typical Construction Details (1) 

19051_PL01-01.4.2 Rev A - Typical Construction Details (2) 

19051_PL01-01.5 Rev A - External Works Layout 

Crime Statement 

J585 Underbarrow  ITP 2019 final 

Oakmere_TheGhyll_AIA_180719 

Oakmere_Underbarrow_AIA_180719 

Submitted 26 06 19 

J585 Underbarrow TN1 2019 

Submitted with Application/For Validation 

002 Official Copy (Title Plan) - CU213130 

026-LOC-01B Site Location Plan 

DM11 Statement 

Location Plan 

O0253-200  TRANSFER 26th Apr 19 

Underbarrow - Geotech Investigations Phase 1 & II 

18H212 Topographical Survey 

1675-01a (sheet 1 of 4) 

1675-02a (sheet 2 of 4) 

1675-04b (sheet 4 of 4) 

1675-05b (masterplan) 

Affordable Housing Statement 

cil_questions 

CP11157  Underbarrow Rd Geophysics Report text 

CP11157 Geophysics Figures 2 (2) 

CP11157 HIA Underbarrow Rd Kendal 

Ecological Appraisal 2019 

HIA Addendum 

J585 Underbarrow TS may 2019 

Plannng Statement-DAS 

residential-dwelling-units_supplementary-information-template 

Statement of Community Involvement 

026-BASS-P01 Bassenthwaite Plans & Elevs 



026-BRAY-P01 Brathay Plans & Elevs 

026-BUTT-P01 Buttermere Plans & Elevs 

026-CON-P01 Coniston Plans & Elevs 

026-CRUM-P01 Crummock Plans & Elevs 

026-CAL-ROTH-PO1 Caldew-Rothay Plans & Elevs 

026-ELT-P01 Elterwater Plans & Elevs 

026-ENN-P01 Ennerdale Plans & Elevs 

026-GLN-P01 Glenridding Plans & Elevs 

026-GRAN-P01 Grange Plans & Elevs 

026-GRA-P01 Grasmere Plans & Elevs 

026-HAW-P01 Haweswater Plans & Elevs 

026-KENT-P01 Kentrmere Plans & Elevs 

026-KES-P01 Keswick Plans & Elevs 

026-KIRK-P01 Kirkstone Plans & Elevs 

026-LANG-P01 Langdale Plans & Elevs 

026-WAS-P01 Wasdale Plans & Elevs 

026-WAS-SPL-P01 Wasdale Split Level Plans & Elevs 

026-WIN-P01 Windermere Plans & Elevs 

LVIA 

Reason  For the avoidance of doubt and in the interests of proper 
planning. 
 

Condition (3) Prior to commencement of development, a scheme for the 
landscaping of the site shall be submitted to and approved in 
writing by the Local Planning Authority. The landscaping scheme 
shall include planting plans, written specifications (including 
cultivation and other operations associated with tree, shrub, 
hedge or grass establishment), schedules of plants noting 
species, plant sizes, the proposed numbers and densities and a 
maintenance and implementation programme. 

a) The approved landscaping scheme shall be fully 
implemented within the first planting season following completion 
of the development. 

b) All trees, shrubs and hedge plants supplied shall comply 
with the requirements of British Standard 3936, Specification -for 
Nursery Stock. All pre-planting site preparation, planting and 
post-planting maintenance works shall be carried out in 
accordance with the requirements of British Standard 
4428(1989) Code of Practice for General Landscape Operations 
(excluding hard surfaces). 



c) All new tree plantings shall be positioned in accordance with 
the requirements of Table A.1 of BS5837:2012 Trees in Relation 
to Design, Demolition and Construction(Recommendations) 

d) Any trees, shrubs or hedges planted in accordance with this 
condition which is removed, die, become severely damaged or 
become seriously diseased within five years of planting shall be 
replaced within the next planting season by trees, shrubs or 
hedging plants of similar size and species to those originally 
required to be planted. 

Reason  To ensure appropriate landscaping of the site. 
 

Condition (4) No trees, shrubs or hedges within the site which are shown as 
being retained on the approved plans shall be felled, uprooted, 
wilfully damaged or destroyed, cut back in any way or removed 
without the prior written consent of the Local Planning Authority. 
Any trees, shrubs or hedges removed without such consent, or 
which die or become severely damaged or seriously diseased 
with five years from the completion of the development hereby 
permitted shall be replaced with trees, shrubs or hedge plants of 
similar size and species until the Local Planning Authority gives 
written consent to any variation. 

Reason  To ensure the continued well being of the trees in the interests of 
the amenity and environmental quality of the locality. 
 

Condition (5) Before the dwellings are first occupied, noise mitigation 
measures to address the findings within the Noise Impact 
Assessment shall be installed in accordance with a scheme 
which has first been submitted to and approved by the Local 
Planning Authority. The approved scheme shall be retained 
thereafter. 

Reason  To safeguard the amenity of future occupiers. 
 

Condition (6) Before the commencement of the dwellings samples panels of 
the materials to be used for the external surfaces of the dwellings 
hereby approved shall be erected at the application site and no 
external walling shall be erected until written approval for the 
materials has been given by the Local Planning Authority. The 
approved details shall be fully implemented.    

Reason  In the interests of visual amenity. 
 

Condition (7) Prior to the commencement of development details of the 
carriageway, footways, footpaths, cycleways, including 
longitudinal/cross sections, shall be submitted to and approved 
by the Local Planning Authority. The approved details shall be 
fully implemented before the first dwelling is occupied. 



Reason  To ensure a minimum standard of construction in the interests of 
highway safety. 
 

Condition (8) Prior to the commencement of any dwellings, buildings or 
structures the access roads, as approved, shall be defined by 
kerbs and sub base construction. 

Reason  To ensure that the access roads are defined and laid out at an 
early stage. 
 

Condition (9) No dwellings shall be occupied until the estate road including 
footways, cycleways, parking, and turning spaces, to serve such 
dwellings has been constructed to base course level and street 
lighting has been brought into full operational use. 

Reason  In the interests of highway safety. 
 

Condition (10) The approved Construction Method Statement submitted on 4th 
September 2019 shall be adhered to throughout the construction 
period. 

Reason  In the interests of ensuring highway safety and efficiency, in 
order to ensure adequate off street parking for contractors 
vehicles, and in order to ensure that the highway network has 
sufficient capacity to safely accommodate the increased levels of 
construction traffic associated with the development. 
 

Condition (11) Prior to the commencement of development a construction 
surface water management plan shall be submitted to and 
approved by the Local Planning Authority. The approved details 
shall be fully implemented.  

Reason  To safeguard against flooding to surrounding sites and to 
safeguard against pollution of surrounding watercourses and 
drainage systems. 
 

Condition (12) Prior to the occupation of any dwelling, a Surface Water 
Validation Report that demonstrates that the drainage scheme 
and exceedance routes has been carried out in accordance with 
the approved documents must be submitted to the Local 
Planning Authority. Confirmation of infiltration rates at the 
secondary basin and where appropriate should be provided with 
an assessment based on the confirmed rates of whether any 
further mitigation is needed. 

Reason  To ensure adequate provision is made for the management of 
surface water. 
 

Condition (13) No construction work for this development should take place on 
the site, except between the hours 08.00 - 18.00 Monday to 



Friday and 09.00 – 13.00 on Saturdays. In particular, no work 
should be carried out on Sundays or officially recognised public 
holidays without the prior agreement in writing of the Local 
Planning Authority. 

Reason  To safeguard future residents and protect amenity of nearby 
residents from noise disturbance. 
 

Condition (14) Before the demolition of The Ghyll and the field barn hereby 
approved, a comprehensive photographic record shall be taken 
of the buildings, and submitted to and approved in writing by the 
Local Planning Authority. An approved record shall be provided 
to the County Record Office. 

Reason  In order to provide a record of the two demolished buildings.   
 

Condition (15) Between the hours of 0700 and 1900 the noise levels arising 
from the processing of material at Kendall Fell Quarry shall not 
exceed 55dB (LAeq) (1 hour) from the curtilages of any of the 
proposed dwellings. 

Reason  To protect the residential amenity of the neighbouring dwellings 
in accordance with the principles of the National Planning Policy 
Framework. 
 

Condition (16) A Validation Statement from a competent person, detailing any 
contamination found during development (including any 
remediation undertaken), will be required to be submitted and 
approved in writing by the Local Planning Authority upon 
completion of the development. This will require reference to the 
Phase Two report. 

  To remove any risk or concerns for future occupants or owners of 
the development, and to ensure that site workers are not 
exposed to the unacceptable risks from contamination during 
construction. 

 


